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How Can An Employer Manage Employee Health Plan 
remium Contributions During An Unpaid FMLA Leave? 
: 

Family and Medical Leave Act (“FMLA”) leave of absence, an employee’s grou
must be maintained on the same basis as when the employee was actively work
gs, this means the employee must continue to pay any required contributions to
e coverage.  Often employees fail to pay their share of the premium cost on time 

ums at all during their FMLA leave.  In that situation, if the employee does not re
yer may find it difficult to recover any premiums it paid on the employee’s behalf
 health plan may pay claims for the employee or covered dependents that otherwis
ed due to the employee’s failure to make the required contributions. 

 an employer legally manage employee premiums for health plan coverage duri
 health plan costs and liability for claims? 

: 

 effective way to manage employee premium payments during unpaid FMLA is 
ou-go” method.  The employee is required to pay his or her share of premiums at 
ould be due if made by payroll deduction.  However, this method does require th
me administrative requirements under the FMLA.  First, the employer must notify 
 of the premium payment requirement and due date.  Second, if the employee fa
on time, the employer may terminate the employee’s coverage only if the employ
an 30 days late and the employer provide written notice to the employee that the

received at least 15 days before coverage is terminated.   

e the time the employer must wait to terminate coverage due to non-payment, 
tify the employee on the 15th day following the due date that the payment was not

rage will be terminated if the payment is not received within the next 15 days.  If t
ed within the next 15-day period, the employer may terminate the coverage retr

red by the last timely premium payment.   

 

A prohibits an employer from requiring more of an employee using FMLA than 
f other employees on leave without pay.  Employers wishing to follow the forego

requirement must apply the same requirement to employees on unpaid non-FMLA 

sights” is a service to Ford & Harrison clients and friends and is not intended as an exhaustive tre
d or as legal advice or a legal opinion.  For more information on this Practical Insight, please con

864-699-1131 (pwofford@fordharrison.com) or another member of the Firm’s Employee Benefits a
ion Group at www.fordharrison.com. 
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